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Here we go again.  I’m trying to review 
some notes from a meeting, but the 
passenger next to me is having a heated 
conversation with the fl ight attendant 
about blankets.  Carriers don’t seem to 
carry enough of them anymore and this 
blanketless gentleman is quoting some 
obscure rules and regulations with growing 
volume.  The fl ight attendant says he’s not 
a lawyer and doesn’t know all the blanket 
regulations by heart.  My strident neighbor 
says she’s not one either but she can’t wait 
to talk to one.  It has been a while since 
I’ve been a practicing attorney myself, 
and the last thing I’m telling anyone on 
this fl ight is what I used to do for a living…

The woman on the fl ight told me about her boss, the CEO, 
and their company’s chief strategy offi cer, who had been 
in her role for about six months.  She had headed market 
research for his organization and had combined ability 
to assimilate great amounts to data with sharp insight so 
well that the CEO thought she would be a superb head 
of corporate strategy.  Her boss was surprised to fi nd 
himself frustrated.  Instead of getting strategic options to 
choose from, he kept getting a single point of view.  Her 
boss had hoped his CSO would have been an idea factory 
but the output seemed incredibly narrow and he couldn’t 
understand it.  As we discussed the situation, I began 
to see both what the CEO wanted and the problem he 
was faced with.  The CSO had a sharply analytic mind 
that I recognized from my earlier career as a lawyer.  She 
had another lawyerly quality as well – a strong desire to 
advocate for the position she thought best.  In fact, she had 
a tendency to come out so strongly for positions that her 
staff felt undermined and unable to present alternate points 
of view without being shot down.  Instead of the “strategy 
think tank” the CEO hoped for, the CSO was effectively 
defeating many possible positions through argument and 
accordingly the number of ideas that survived her rigor 
was small.

Musings from Gate 44 is a series of papers written from 
one of the most sacred refl ective places in a consultant’s life 
– the airport.  As we depart our client’s cities, we are often 
decompressing, celebrating, venting, strategizing and refl ecting 
on behalf of those we serve.  We’re inviting you  into our private 
thoughts about….you. “You” means those of you leading 
complex organizations trying to grow, change, improve and 
compete.  These “musings” are stimulated by patterns we see 
over and over again as we work.  Our hope is that letting you 
into our inner thoughts will help you grapple with the issues that 
frustrate your noblest aspirations and thwart what you seek to 
achieve.  (We hope we’ll also have a chance to laugh gently 
together at some of the silly things organizations can do.)
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We recognize the many strengths that the legal mindset 
can bring to executive leadership.  Lawyers are trained 
to think systematically – to see the whole picture and 
fi gure out how all the parts fi t together.  They refrain 
from drawing conclusions too early, allowing a more 
objective reality to emerge from all the data.  They are 
used to arguing the merits of a particular line of thinking 
in a very fact-based way, which can be a powerful 
mechanism for surfacing all the information so senior 
leaders can make a balanced decision.

The CSO in this story was capable of doing all these 
things.  So why was she unsuccessful in her new role?  
The answer is a twist on an old saying: the legal mind 
is a wonderful servant but a terrible master.  Over the 
years we have met a number of leaders who, though 
not lawyers, have been both blessed and affl icted 
with the lawyer’s mindset.  Some have turned the 
tools of analysis and advocacy that lawyers bring to 
the table to their advantage and incorporated these 
tools in their leadership style – they have made the 
lawyer’s mindset a servant to their broader capability 
as a leader.  Others, like the CSO, became trapped by 
some of the same pitfalls to which the legal mindset is 
prone.  The key is to fi nd the balance so that you can 
purposefully apply a lawyer’s mindset without being 
restrained by it.

We had the pleasure of working with one leader who 
mastered that balance. He spent most of his career 
in the law department of one of the world’s leading 
health products companies, although at one point he 
led human resources internationally for the company, 
a tribute to his ability to think like a business partner. 
He was established as the head of the law department- 
and revered for his blend of client-centric thinking and 
legal acuity. During one meeting with his legal team, 
he carefully outlined the distinction between client 
service (which the lawyers thought they understood) 
and customer intimacy. He was deeply committed to 
showing his people what it meant to truly understand 
their customers’ needs, and to anticipate them as a 
means of serving them better.

Of course he excelled at spotting issues, like good 
lawyers do. But he also listened extremely well, put 
strategy fi rst, and partnered very well. In fact, people 

loved working with him because of how well he used 
his legal mindset while always maintaining a broad 
leadership focus.

Every leader has the potential to develop and apply 
these tools, and with some awareness and practice 
their organizations can benefi t from their appropriate 
application as part of a broader leader toolkit. 

The Paradox of the Legal 
Mindset
Lawyers play a critical role in business success. They 
look after their company’s or client’s best interests, 
keeping them out of trouble, guarding against 
unpleasant contingencies, and supplying analysis and 
advice.  Legal training provides lawyers with a powerful 
toolkit for extracting relevant facts from mountains of 
data, evaluating the repercussions of different courses 
of action and advocating strongly for positions and 
strategies.  This toolkit can reach far beyond contracts 
and traditional “corporate counsel” activities into 
critical thinking, analysis and sustaining execution – all 
required in every large enterprise.

Indeed, we see many leaders who could benefi t from 
the cool, fact-based mindset of a lawyer in several 
situations.  Deal heat in merger and acquisition 
situations is a good example.  The excitement of 
putting new structures together, plotting an exciting 
possible future, looking at all the customers you may 
soon be able to reach – all of this really carries even 
the most seasoned executives away.  And the lack 
of cooler heads looking at some of the challenges, 
especially the distance between organizational and 
cultural alignment in the two enterprises, is a driver 
of lost value in many of these situations.  Without the 
dispassionate rigor the legal mindset brings, leaders 
run the risk of derailing in a major way.

The paradox of the legal mindset, of course, is that 
taking it too far can become a trap in itself.  Imagine 
the situations in which people think of lawyers as the 
problem – people who will shut conversations down 
by quoting arcane rules and regulations.  People who 
will drown innovative thinking with sobering doses of 
reality and try to “win” above all else.  Opponents who 
will use language to intimidate and suppress anyone 
or anything with which they don’t agree.  This has 
become such a stereotype that anytime a leader acts 
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like this, whether a lawyer or not, you might hear their 
colleagues admonish them, “Don’t be such a lawyer”. 

Our organizations need us to lead using all of our skills 
and experience.  The toolkit lawyers use is valuable 
for leaders to adapt to their purposes.  But sometimes 
it can go too far and become overly lawyerish, which 
can interfere with effective leadership – and you don’t 
have to be a lawyer to suffer from the malady.  Here 
are some things to look out for.

Looking Back Instead of 
Forward
Lawyers are trained to look at precedent and compare 
it to the present facts and circumstances.  Stare 
decisis, the idea that courts follow precedents as they 
rule on new litigation, is a bedrock of legal practice.  
What that means is that lawyers very often look at 
things and almost instinctively compare them to 
established practice, what appears reliable, and what 
is safe for their clients and organizations.  In short, 
lawyers make decisions based upon comparing the 
present to the past.  Many organizations do the same 
thing, for predictable reasons.  If you have a strategy 
you’ve successfully followed for many years, you 
can be powerfully tempted (and even feel culturally 
mandated) to rely on it and be reluctant to consider 
change.  For example, a colleague working with a 
highly successful consumer products client in the early 
stages of CEO succession planning had a surprisingly 
diffi cult time discussing success criteria for a potential 
new leader.  The organization was convinced that what 
it had done in the past was a template for its future.  
Not surprisingly, it stumbled when market conditions 
changed and history could not suggest the best way 
forward.  As the saying goes, what got you here won’t 
get you there.  Business conditions change.  Relying 
on precedent might help a lawyer win an argument but 
it can ensnare an organization and cause problems in 
many areas, including market share.

Compare this past-focused mindset to a forward-
looking mindset, one more typical of marketing people.  
Have you ever been in a meeting in which compliance 
people are on one side of the table and sales people are 
on the other?  Does it seem as though two languages 
are spoken?  That’s because two points of view – one 
looking toward the past and one toward the future – 
are being expressed.  Many leaders in stakeholder 
relationships are literally thinking in different directions.  
Is it any wonder that these conversations feel so 
frustrating?  Both points of view are important, but 
can be starkly different.  And this difference can stop 
progress at times when agreement is needed.

Several years ago we were supporting a pharmaceutical 
company client with a cross-functional marketing 

material approval process.  Each week people from 
marketing would come into a meeting with counterparts 
from compliance and other functions whose input was 
required.  The cross-functional group was charged with 
approving the specifi cs of print ads, direct-to-consumer 
commercials, and other marketing materials.  To say 
they had different opinions about what was appropriate 
to approve would be a colossal understatement. The 
typical dynamic was that the marketing person would 
propose a piece and the compliance person would 
fi rmly say, “No – we can’t do that”.  When asked why, 
she responded that she was protecting the company 
from potential adverse attention from government 
regulators.  “The FDA has published statements about 
what type of promotions are unacceptable and we 
are bound by that.”  Her role in the discussion was to 
compare the items discussed in the meeting with the 
governmental regulations and statements previously 
issued.  And without doubt, avoiding risk was priority 
one – even if it cost market share and the risk of a 
violation was very slim.  The compliance person was 
adopting a lawyerish posture – looking to the past 
to see what was safe – and asking “will the current 
marketing piece be ‘safe’ based on what we know?”  
By contrast, the marketing person was looking forward 
– can we sell more and capture more market share? 
As a result of this clash of mindsets, the conversation 
stopped there.

We are certainly not suggesting that organizations 
ignore their pasts and take industry and government 
regulations lightly.  It can take great courage to stand 
up and say that an organization should not follow a 
promising course because of the risks involved – and 
sometimes that’s absolutely the right thing to do.  But 
simply shutting the conversation down at this point 
doesn’t help move the business forward.  If you are 
caught in the mindset of looking only to the past, you 
cannot effectively navigate toward a successful future – 
and the present discussion won’t be very fruitful either.
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Arguing Instead of Cooperating
Law school students are taught to take situations 
presented and test them.  Professors  pose “what if?” 
questions, take different sides of issues, and generally 
poke around in order to best understand the strengths 
and weaknesses of different positions – for example, 
two companies involved in a contract dispute.  Data and 
stories are tested to see how solid they are.  “Argument” 
is not a dirty word for most lawyers – it’s a very useful 
way of assessing both situations and “adversaries” 
to our clients/positions.  And in our experience most 
lawyers really enjoy an engaging argument.

It’s easy for business leaders to adopt this manner 
of arguing.  It’s fact based, analytical and contributes 
to winning debates.  A CFO we knew who became 
the Chairman and CEO of a media conglomerate 
had a mind-set refl ective of this kind of analytic and 
argumentative style.  He came from the fi nancial 
services industry and was tasked as CEO with bringing 
fi scal rigor to a media company that had been obliged to 
restate earnings repeatedly because of lack of internal 
control and discipline.  In the short term, he won a lot of 
the arguments with people in the organization who were 
trying to support the old way of doing things.  In the fi rst 
two years of his tenure, he steered the company back 
on track in terms of expenses, effi ciency and fi scal 
controls.  Shareholders were happy for a while.  But 
longer-term issues of innovation and market leadership 
in a highly creative fi eld became problematic quickly 
once the fi scal issues were resolved.  The CEO’s 
tendency to argue – to challenge almost refl exively – 
alienated colleagues, business partners, and others 
with whom it was important to have strong working 

relationships and clear understanding.  As this CEO 
found out in a very challenging third year, winning the 
argument only takes you so far.

There is a story of a lawyer who was sued by his 
neighbor after being bitten by a dog he believed 
belonged to the lawyer.  On the witness stand at trial, 
the lawyer defended himself as follows: “My dog could 
not have bitten you because my dog was always 
leashed.  Furthermore, my dog could not have bitten 
you because my dog has no teeth.  And fi nally, my dog 
could not have bitten you because I do not have a dog.”  
Funny, yes (well, maybe).  But it raises the important 
question: Are we arguing more than necessary, 
perhaps even when there is nothing about which to 
argue?  How quickly can we move to cooperation?

What’s “Right” vs. “What Works 
Best”
In part because of the tendency to make arguments, 
and in part because legal actions almost always result 
in one side “winning” and one side “losing”, lawyers 
often think in binary, right-wrong terms.  “Who won the 
case and who lost?”  You don’t have to be a lawyer 
to fall into a thinking pattern that separates reality into 
two columns: what is compliant and what is not, what 
is outside the terms of a contract and what is not, etc.  

This type of thinking is helpful in answering those yes or 
no questions; however, leadership is often much more 
than yes or no.  It’s about what will be most benefi cial.
This is clearly visible in relationships between 
businesses all the time.  A client once shared with us a 
story about an important vendor who was not fulfi lling 
some key provisions of a services contract.  They 
could have adopted a binary approach that might lead 
to litigation – simply verifying whether all boxes on the 
service contract were checked off or not.  But after 
some discussion it became clear that the relationship 
with the vendor was worth a lot more than the missing 
contract elements – it made a lot more sense to fi nd an 
accommodation with them than it did to terminate the 
relationship because they didn’t satisfy every specifi c 
term.

Business is more nuanced than “yes” or “no”; it is much 
more about “what will work best for our business”?  
Leadership is more often about the grey than the black 
and white.

Getting Stuck Instead of Moving 
Forward

Another potential pitfall of lawyerish thinking is getting 
stuck when the focus of conversation changes.  Do 
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you remember the example of the regulatory executive 
in the pharmaceutical company mentioned earlier?  
She had a Doberman-like grip of the regulatory limits 
she was charged with protecting.  After the conclusion 
of the discussion about which proposed marketing 
materials should be approved, the agenda moved on 
to generating ideas about how the team could improve 
the review process itself.  She was unable to contribute 
anything; she could not shift from her specialized role in 
the previous conversation to the shared role in the next 
conversation.  And this was particularly disappointing 
since she was such an important player on the team.  
The strength she used in the previous conversation – 
her single-minded focus—became her limitation in the 
next conversation.

Why does this happen? Think of it this way: if you 
charge one of the members of your team with playing 
goalkeeper (and not letting anything “get past” her), 
then you cannot expect her to focus on offense by, for 
example, promoting marketing materials.  Lawyerish 
thinking defends the goal line – a valuable role to be 
sure, but not very valuable for scoring goals for your 
team.

Another example of this occurred during a meeting with 
a business unit head who was asked for his opinion 
about the viability of a particular course of action.  “No, 
you can’t do that”, he said.  Then there was silence.  
The executive did not offer another word, let alone a 
productive suggestion and more than anything what 
he needed was help generating productive dialogue 
about potential alternatives.  It was diffi cult and time 
consuming; the team suffered from this leader’s 
propensity to get stuck in a role no longer relevant.

Finding Valence: Harnessing 
the Analytical Mind Without 
Letting It Harness You
The legal mind is both a powerful tool and a potential 
limitation.  We’ve seen both dynamics at play in 
organizations and we’ve noted where teams have 
deployed the unique talents lawyers bring most 
effectively, and where executives who had been 
bogged down by their own analytical thinking and 
argumentative style have learned to expand their role 
beyond just “thinking like a lawyer.”  Here are some  
constructive approaches to address these challenges.

Set Clear Expectations

The legal mindset is ferocious at issue spotting and 
issue attachment.  That level of focus is what enables 

the lawyer’s mind-set to be so effective at discerning 
what is relevant to an issue and what isn’t.  But there 
are also times when this level of single-focus dedication 
will freeze your organization in place at its peril.

Accordingly, it is important to set very clear expectations 
for each member of your team.  Let them know what 
you need from them at meetings and discussions and 
everyone will be much more effective.  For example, it 
might not work to ask a team member to focus on the 
compliance aspects of strategy, and then expect him 
to shift and be able to spot ineffi ciencies or anticipate 
performance issues.  Recently, in a conversation on 
the topic with one of our clients, he responded that his 
team didn’t have the luxury of dividing contributions so 
neatly; he said everyone on the team needed to be 
thinking in terms of compliance, operating ineffi ciencies 
and performance.  This is true.  But people need to be 
prompted to remember the various “hats” they need 
to wear.  And this is done by framing conversations to 
identify desired outputs, as well as by asking questions 
that may be as simple as, “Do we have any concerns 
about our performance in this area?” Or, “Before we 
make a decision about this initiative can we take a 
few minutes to discuss ways to improve our workfl ow 
process”?  This type of framing is a useful practice 
regardless of who is in the room, but is particularly 
helpful in guarding against the lawyerish quality of 
single-minded thinking.

Focus on What Serves the 
Business
Keep the bigger picture in front of your team.  What 
does the business need right now?  What does your 
team need?  Should your focus be on profi ts or people?  
On sustainability issues?  All three, or a combination 
therein? Stay strategic and focused on what is 
important to the long-term success of the enterprise.

As your team works to solve problems or set a course 
of action, emphasize “what might be possible?”  At the 
same time, ask “what do we know?”  The lawyerish 
mind tends to ask the second question but not the 
fi rst.  Both questions are critical to strategic decision- 5



making, and opening up to the former question about 
possibilities builds bridges to different points of view 
– particularly between people with legal-related roles 
in the corporate center and those with marketing, 
sales, and other forward-facing roles.  Encourage 
expansive thinking, invite more open-ended questions, 
and model broader thinking yourself.  Great leaders 
are able to ask creative open-ended questions that 
generate possibilities.  Importantly, he knows when 
to shift toward closure, but until that point ideas fl ow 
freely and openly.

Agreements are another important consideration – 
they should always operate in service to the business.  
If interests change then agreements covering any 
number of things – how groups function, how work is 
apportioned, roles and responsibilities, or more formal 
agreements such as contracts with channel partners – 
can become obsolete.  Renegotiating or establishing 
new, more useful agreements requires all of us to think 
broadly about what would best contribute to success. 

This means focusing not just on terms but also on 
people and relationships.  This broader thinking is what 
organizations rightly expect from their leaders. 
 

Engage in the Debate But Don’t 
End It
Finally, it is very important to manage conversations so 
that healthy debate can occur, rather than allowing a 
single legal point of view to shut down the conversation.  
Encourage a team culture where everyone can push 
back or argue when necessary (but no more than that).  
Encourage the team to listen more and inquire more.  
Invite the lawyerish minds on your team to expand 
into others’ points of view, and remind them that it is 
far better to be effective in terms of the business than 
it is to be “right”.  Doing so will help develop greater 
understanding of a broader array of interests and 
priorities, so that important opinions can be properly 
integrated into other functional points of view.  This 
will enable more effective communication and decision 

making, thereby making leadership conversations 
easier, more productive and less time-consuming.  

We’re getting ready to land, so I have to shut 
down my laptop.  I hope I’ve given you some 
things to think about as you contend with 
lawyerish minds in your organization and face 
the leadership challenges in your enterprise.  
And remember, it’s not the lawyer’s mindset 
that is the problem – it’s the limitations of 
lawerish thinking to which we can all fall 
victim.

At the very least, ask yourself how you can 
think more like a leader and less as simply 
in the mode of a lawyer.  Doing so will add 
more value to your organizations by focusing 
on what matters most.  And isn’t that focus a 
critical component of leadership?

If you’d like to talk more or have stories 
to share, I invite you to drop me a line at 
andrew@navalent.com. Good luck!
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